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Onst MHOMMX POCCUMCKMX U WHOCTPAHHbIX KOMMaHWI TeMa OXpaHbl CENEeKLUMOHHbIX
OOCTMXEHUM npuobpeTaeTr Bce 6onbliee 3HauveHne. O6 3TOM CBUAETENLCTBYET U
MOCTOSIHHOE YBE/IMYEeHMEe 4ucia 3asBOK Ha BblAady COOTBETCTBYHOLIEro MaTeHTa
YMOJIHOMOYEHHbIM opraHoMm Poccuiickon ®epepauun. B Hactoswen 6powtope
npeacTaBneH obwmn 0630p OXpaHbl CENEKUMOHHbIX AOCTUXEHWUI B Poccum, Kak OHa
yperynupoBaHa B Yactn YetBepton MpaxaaHcKoro kogekca PO.

Perncrpaumsa ceneKLuMOHHbIX 4OCTUXKEeHUn B Poccum

CenekunoHHbIMM AOCTUXEHUSMM B Poccum npusHatTcs copTa paCTeHVIVI n nopoabl
XWMBOTHbIX. B 3TOM cocTouMT 60nblIoe OTAM4YME OT HEMELKOro 3aKOoHOAaTesNbCTBa,
KOTOPOE HE OXPaHAET CeENEKUNIO XNBOTHbIX.

[MpaBo Ha cenekunoHHOe AOCTUXEHNE BO3HUKAET TOJIbKO C MOMEHTa ero perucrpaumu B
[occopTkOoMuccumn - pOCCMVICKOM rocyAapCTBEHHOM y4ypexageHhn, KOTopoe NoaAYNHAETCA
MWHUCTEPCTBY CeNbCKOro X0351IMCTBa N BeadeT COOTBeTCTByIOUJMVI peecTp CcenekKunoHHbIX
[OCTMXeHun B Poccuu.

[occopTkomucems BeaeT B Poccum ABa peecTpa CenekKUMOHHbIX AOCTMXKEHWUI:

(i) oxpaHseMbIX CeNeKUMOHHbIX AOCTMXEeHUM wun (ii) cenekuMOHHbIX AOCTUXEHUN,
OOMYLEHHbIX K NCMOJIb30BaHMI0. [epBbIil peecTp onpeaensieT NpaBoBY 0XpaHy B Poccum
CeneKkuMOHHOro AOCTUXEHMS KaK TaKoBOro. BTopol peectp uMeeT npakTU4ecKyo Lesb
— AONYCK CeNeKUMOHHbIX AOCTUXEHUN K UCNOoMb30BaHuto. bes perncrpaumm Bo BTOPOM
peecTpe cenekuMOHHOEe AOCTUXEHNE HE MOXET BBO3UTbCSA B POCCUIO M MpoAaBaThCs Ha
Tepputopun Poccun. B cBSA3M C 3TUM peKOMeHAYyeTCs peruMcTpupoBaTh CeneKLUMOHHOoe
OOCTMXeHMe cpa3y B 0bomx peecTpax. Pervctpaumsa cenekumMoHHOr0 AOCTMXKEHUS BO
BTOPOM peecTpe He obnaraetcs NOW/NHOWN.

[Nns oxpaHbl CENEeKLUMOHHOro AOCTUXEHUS Heo6XoAMMO, 4YTO6bl OHO “MpeBocxoamnno”
KauecTBa paHee CyLIeCTBOBaBLUMX COPTOB, a TaKXe OTBEYaso TakuUM KpUTepusM
Kak HOBW3HA, OAHOPOAHOCTb W CTabwunbHOCTb. TakuMM 06pasoM, TpeboBaHuA K
peErncTpaunmn CenekLuMoHHOr0 AOCTUMXEHUS COMOCTaBMMblI C Tpe6OBaHUAMU HEMELIKOIO
3aKoHOAaTeNbCTBa.

Tak HasblBaeMasi OT/IMYMMOCTb O3HAYaeT, UYTO CENEeKUMOHHOE AOCTUXEHME AOJIKHO
obnapaTtb KayecTBaMu, KOTOPbIX HET Yy N0bbIX APYrnx obLen3BeCTHbIX CeneKUMOHHbIX
OOCTUXKEHUN.

B oTHOWeHWN HOBM3HbI HeO6XOAMMO, B YACTHOCTM, Y4YUTbIBATb, 4YTO 3TOT Kpl/lTepVIVI
OTCYTCTBYET, €CNiu COOTBETCTBYKOLME CeMeHa npojaBanucb B Poccum paHee uvem 3a
OAVH ro4 A0 AaTbl NOAAYM 3as9BKM Ha MaTeHT B TOCCOPTKOMUCCUIO. DTOT CPOK COCTaBNsEeT
YETbIpE roda ansg npogaxwm B MHOCTPaAaHHOM rocyaapcCrtBe, HO AJ1A HEKOTOPbLIX KyNbTyp,
TaKnX KaK BUHOrpaa, ApeBeECHblE AEKOpPATUBHbIE, APEBECHbIE MJIOA0BbIE KYJIbTYpPbl U
ApeBECHbIE JTIECHbIE NMOPOAbl 3TOT CPOK COCTABNIAET WWECTb NET.

2

CpoK AeNCTBUS COOTBETCTBYHOLEro nateHTa coctasnset 30 nerT.

locynapcTBeHHas MowvHa 3a BblAady MaTeHTa COCTaB/seT B LEoM okosno 650 eBpo
Ana HepesuaeHTa. Kpome Toro, Kaxabli rog Heob6xoAMMO MoAAepXMBaTb AelCTBME
nateHTa B cune. MOWNnHbI MO KaXAoMy BWUAY CENEKUMOHHOrO AOCTVXKEHMS U MO roay
noAaepXxaHus nateHTa B CUJIe yCTaHaBIMBAKOTCS OTAENbHO.

PervcTpauusi ocCylecTBnseTcs B [JBa 3Tana: B MepByK ovyepedb MPOBOAMTCS
dopmManbHas npoBepka B TeYeHMe OAHOro Mecsiua (Hanpumep, ykasaH v 6yaywmi
nateHToo6nagatenb, OMJayeHbl XM MOLWJMHbI), 3aTeM daKTuyeckass NpoBepka B
OTHOLUEHUN COAEPXaHUS CENEKLUMOHHOMO AOCTUXKEHMUS.

B oTHOWweHuUn perncTpaunm BaxeH, npexae BCero, ToT d.)aKT, 4YTO OXpaHa npaBa Ha
CeNnekuMoHHOE AO0CTUMXXEHNE NPEAOCTaB/IAETCA B onpeaesieHHoOM (OrpaHMHeHHOM) obbeme
y>XXe nocne ¢)0pMaan0|7| perncTtpauunn: nocne nonydyeHma naTteHTa I'IpaBOOGJ'Ia,CI,aTEJ'Ib
Brpase TpeﬁOBaTb KOMMNEHCauMw OT npaBoOHapywutena 3a HENMnpaBoMepHoOe
MCNoJib30BaHMe CeENEKUMOHHOIo AOCTUXEHUA B nepmnog ¢ MOMEHTa nogayn 3adBKU Ha
NaTeHT A0 NOoNTy4YEHUA NaTeEHTa.

MpaBoo6napgarenn, aBTopbl U OPUTMHATOPbI CENIEKLMOHHbIX
AOCTUMXKEHUM

ABTOpOM CEJIEKUMOHHOIO AOCTUIXKEHNSA NPU3HAETCA CbVI3I/|'~IECKOG ngo, TBOPYECKUM
TPpyAOM KOTOpPOro Co3gaHo, BbiBEAEHO WU BbIABIEHO CENEKUMOHHOE AOCTUXEHUE.
Jnuo, YKa3aHHOE€ B Ka4eCTBE aBTOpa B 3asdABKE Ha Bblaa4y naTeHTa Ha CeNnekunoHHoe
OOCTUXEHUNE, CHUTAETCA aBTOPOM CENEKLUMOHHOIO A0OCTUXEHNA, €C/lIM HE AO0KAa3aHO UHOE.

OpMI'MHaTOpy npuHaaNeXumT npaBo aBTOpPCTBa, T.€. NpaBO MNpuU3HaBaTbCA aBTOPOM
CenleKUMOHHOro AOCTUXXeHUs. [JaHHOoe NpaBo HEOTUYXAAeMO U HernepeaaBaeMo, OT Hero
Henb3sa oTKasaTbcs. Kpome TOro, aBTop MMeeT NpaBo Ha HAMMEHOBaHMe CeNeKUuMOHHOro
OOCTUXEHUA.

lMpaBoobnagateneM aBNAETCs NWUO, KOTOPOMY BblAaH MaTeHT M KOTOpoe BrpaBe
pacnopsixaTbCsl UCKIOYMUTENbHBIM MPAaBOM Ha CENeKUMOHHOE AOCTMXEHUE. DTO MOXET
6bITb OpPUrMHATOpP, HO He o6si3aTenbHo. Hanpumep, opuruHaTop, paboTatrowmii Ha
CeIbCKOX035AWCTBEHHOM MPEeANpPUSATUM, MOXET 6biTb MPU3HAH OPUTMHATOPOM, HO Ha
OCHOBaHWW TPYAOBOro AOroBopa npaBoobrajaTeneM sBSETCS CelbCKOX035MCTBEHHOE
npeanpusTtue. lNpaBoo6nagatenb MMeeT UCKIIOYUTENIbHOE MpaBO Ha CeNleKUMOHHOoe
[OCTVXKEHME, TO €eCTb MpaBO MWCMONb30BaTb CENEKLUMOHHOE [AOCTUXEHWE Jto6bIM
crnoco6oM, B TOM YMC/le U KOMMepLMann3npoBaTb ero.



Mcnonb3oBaHne CeNnekUMoHHOro AOCTUXEHUS BKIIlOYaeT B cebs cnegywuwne LencTBus:

1. Nnpon3BOACTBO WU BOCNPOU3BOACTBO;

2. oBeAeHMe A0 MOCEBHbIX KOHAMLMIA ANS NMOCNEAYOLEr0 pa3MHOXEHNS;

3. NpeanoxeHue K Npoaaxe;

4. npojaxa " MHble cnocobbl BBeAEHUS B Fpa)K,Cl,aHCKMVI O6ODOT;

5. BbIBO3 € TeppuTopumn Poccuiickon ®epepaumnm;

6. BBO3 Ha Tepputopuio Poccuinckon denepaumm;

7. XpaHeHue B Lensax, NepeyncneHHblX B nyHkTax 1-6.

NcknioumtenbHoe NpaBo pacrnpoCcTpaHSaeTCsa TakXe Ha pacTUTENbHbIA MaTepuarn, T.e. Ha
pacTeHne, MCNosib3yeMoe B LefisiX, OT/IMYHbIX OT Lesiei BOCNpPOM3BOACTBa COPTa, HO
TOJIbKO B TOM C/ly4ae, eC/im TaKoW pacTUTENbHbI MaTepuan noay4yeH U3 ceMsiH, KOTopble
6b111 BBeAeHbl B 060poT 6€3 pa3pelieHns nateHToobnazarens.

Ecnn pactutenbHbii Matepuan (ToBapHbI kapTodenb, ToBapHble 5S6/10KM M Mpou.)
6bln MonyyeH 13 cemsH, KoTopble 6blM nNpuobpeTeHbl y npaBoobnagatens aAunbo y
aBTOPU30BaHHOro npasoobnagateneM Ha NpoAaxy CeMsiH Nuua, TO UCKIKYUTENbHOE
npaeo npasoobnagartens He PacrnpoCTPaHSAETCA Ha COOTBETCTBYIOLWMN pacTUTEsbHbIN
marepuvarn.

Cnen,ylow,me OENCTBUA He SABNAKTCA HapyweHneM UnCKIK4YUTENBHOIO MnpaBa Ha
CeNeKUMOHHOE AOCTUXEHUE!

1.yﬂosneTBopeHV|e NNYHbIX, CeMeVIHbIX, AOMaWHUX WIN WUHbIX HE CBA3aHHbIX C
I'Ipe,Cl,I'IpVIHVIMaTeJ'IbCKOVI AEATENIbHOCTbHO HYX[J, €C/1M UENbK TakKux OENCTBUI He
ABNAETCA nonyyvyeHue I'IpI/l6bIJ'IVI nnn goxoaa,

2. OEeNCTBMA, COBEpLUaeMble B Hay4YHO-UCCIeA0BaTENbCKUX WAN 3KCMEPUMEHTaNbHbIX
Luenax;

3. MCMoJsib30BaHWE OXPaHSIEMOrO CENIeKLUMOHHOIO0 AOCTUXEHUSI B KayecTBe MCXOA4HOMo
MaTepuana Afsi co3aaHus APYrMx COPTOB PacTeHUI U MOPOJ XUBOTHbBIX;

4. “cnonb3oBaHWe pacTUTENIbHOrO MaTepuana, MoslyYeHHOro B X03sIiCTBE, B TeueHue
ABYX JleT B KayeCTBe CeMsH ANs BblpalluMBaHUs Ha TEppUTOPUM 3TOrO XO3SACTBA
copTa pacTeHuit (3TO NMpaBuO AEUCTBYET ANS OMNpeAesieHHOro NMepeyHs pacTeHui,
Hanpumep, ropox, kaptodenb, poXb);

5. no6ble feiCcTBUS C CEMEHAMM, PacTUTE/IbHbIM MaTepuasioM, NIEMEeHHbIM MaTepuanom
M TOBApHbIMU >KMBOTHbIMW, KOTOpble 6blNM BBEAEHbl B rpaXAaHCKWii 060poT
nateHToobnagaTteneM WAM C €ro corfacusi ApyruM JnuuoM (3a UCKIIYEHUEM
nocrneaytoLero pasMHOXeEHUs! UK BbiBO3a C Tepputopun PD).

NUcnonb3oBaHue NnaTteHTa Ha CeJieKLMOHHOEe AOoCTUXKEeHue

Kak 1 B c/lyyae Apyrux 06beKTOB UHTENEKTYa/IbHON CO6CTBEHHOCTU, NMpaBoobaaaTesnb
CEeNeKUMOHHOro A0CTUXEHWS BNPaBe NpeAoCTaBUTb JIMLIEH3UIO HA MATEHT UM 3aK/TOYUTb
[0roBop 06 OTUYXAEHUW UCKIIOYUTENBHOIO NpaBa Ha CeneKkLMOHHOE AOCTMXKEHME.

Nio6oe npenocTaBfeHME TMpaBa Ha WCMNOJIb30BaHUE CENEKLMOHHOIO AOCTUXEHUS
[OMYCKAeTCs UCKMOYUTENBHO B MUCbMEHHOW (OpMe, KPpOME TOro, COOTBETCTBYHOLUNNMA
[OroBOp A0J/KEH 6biTb 3aperncTpupoBaH B foccopTkoMuccuu. Pernctpaums anutcsa 20
pabounx AHE C MOMeHTa noaa4vm Bcex Heo6XoAMMbIX [IOKYMEHTOB C MOATBEPXAEHUEM
ynnaTbl rocyAapCTBEHHOW MOLLIMHBI, KOTOpas COCTaBAAET ANA JIMUEH3MM npuM. 140
€Bpo, a AN AoroBopa 06 OTYYXAEHUU UCKIOYUTENBHOrO Npaea — npuM. 100 eBpo.

B 3akoHe cogepxaTbCA [ABe ocobble CbOprI NNUeEH3NnpoBaHNA CeNeEKUMNOHHOIo
AOOCTUMXEHUA: NPUHYAUTENbHAA TMUEH3NA U OTKPbITaa JTULEH3UA.

MpuHyauTenbHaA JIMLEH3USA

Mo ucTeyeHUn Tpex NeT COo AHS BblAaun NaTeHTa Ha CeNneKLMOHHOe AOCTUXEHne Nto6oe
MU0, Kenatulee W roTOBOE WCMOSb30BaTb CeNeKUMOHHOE [OCTUMXKEHUE, BrpaBe
noTpe6oBaTb OT naTeHToo6nagaTens 3ak/l4YUTb COOTBETCTBYHOLMI JTMLEH3UOHHBbIN
foroBop. lpu oTkase naTeHToobnajaTenss OHO WMMEEeT MpaBo 06paTUTbCS B CyA U
notpe6oBaTb OT naTeHToo6NnagaTenss nNpeaoCTaBUTb MPOCTYH (HEUCKTIOUUTENbHYHO)
JIMLIEH3UIO Ha O6LLENPUHATBLIX YCIIOBUSIX.

MateHToO6NapaTennb BMpaBe O0TKasaTbCA OT 3aKJ/Il4YeHUA JIMUEH3UOHHONo A0roeopa
TOJZIbKO Npn Hann4yumu yBa)KVITe}'IbHOIZ NMPpUYNHDbI.

OTKpbITas ANLEH3UNA

MaTteHTOO6NaAaTeNb MOXET noAaTb B [OCCOPTKOMUCCUIO COOTBETCTBYIOLLEE 3asiB/IEHNE
O FOTOBHOCTW 3aKJ/IIOYEHUS JIMLEH3MOHHOIO A0roBopa C No6bIM NLOM Ha yCrOBUSAX,
onpegenseMblx CcaMuMM nateHToobnagatenem. 3DTO 3asBneHue nybnukyetcs B
odunumanbHoM 6tonneTteHe occopTa.

I'IpM 3TOM naTteHToObnazaTesnb BbIUIPbIBAET HE TOJIbKO 3a CHET pacCrnpocTpaHeHna Takomn
VIHCbOpMaLI,VIM, HO M 3a CYET TOro, YTo eXeroaHasa nowinHa yMeHbLaeTCsq Ha 50%.



HapyweHue npaB npaBoob6siagaTenei ceNieKLMOHHbIX AOCTUXKEHUN

Ha npakTuke Cnopbl B CBSI3U C HapyLlleHWEM MNATEHTOB Ha CefieKUMOHHbIE AOCTUXEHUS
BCTpeYartTCcsl He 4acTo. [103ToMy MMeeTCsl BCero HeCKOJIbKO Cyﬂ,eﬁHbIX peLlJeHVIVI B 3TOM
CBA3U.

Mpy HapyweHUM WCKNIYUTENBHOrO NpaBa npaBoobnagaTenb WMeeT nMpaBo Ha
cneaywowme TpeboBaHus:

L4 O NpuU3HaHWKM nNpaea,
L4 O BOCCTAHOBJIEHUWN NONOXEHUA, CyLLeCTBOBABLWEro 40 HapylweHnda npaea,

e O rMpeceyeHuMM [AEWCTBUIA, HapylawlWmx MpaBo WM CO3L4AloWUX Yrposy ero
HapyLweHus;

° O BO3MELWEHNN y6bITKOB;
L4 o I'Iy6}'IV|KaLI,VII/I peweHna cyga o gonyweHHOM HapyLlweHnu.

B oTHOWeEHUN Bo3MeLLeHMs YObITKOB cneyeT yunTbiBaTb, YTO B COOTBETCTBUM C POCCUIACKUM
3aKOHOAaTeNbCTBOM YObITKM COCTOST M3 peasibHOro yuwepba v ynyuweHHon Bbiroabl. B
NpUHUMNe, HapyLlleHMe naTeHTa Ha CenekUuMOHHOe AOCTMXXEHWE He BeAET K peasibHOMY
ywepby nateHToobnapatens. MNostoMy ybbITKM, Kak MpaBwuio, COCTOSAT M3 YMNYLLUEHHON
BbiroAbl. 515 onpeaeneHus pasMepa ynyLeHHOW BbIroAbl MOXHO MUCXOAUTb U3 pa3Mepa
JNINLIEH3UOHHBIX MaTexeln, KoTopble 6bl BbiMaunmBanncb, ecnm 6ol ¢ HapyLwwmTenem 6bin
6bl 3aKJ1I04YEH TaKoW AOroBoOp.

1. UcknountenbHoe npaBo MaTeHToo6/adaTens CUMTAeTCs HapyLeHHbIM, ecnu
ceneKUMoHHOe AOCTUXEHWE UCMONb30Banoch 6e3 paspelleHns nateHToobnaaartens,
a TaKXe ec/iv: NpousBeAeHHbIM U (UMW) NpoAaBaeMbIM CEMEHAM, MJIEMEHHOMY MaTe-
puany mnpucBaMBaeTCs HaMMEHOBaHWE, KOTOPOE OT/IMYAeTCs OT HAUMEHOBAHUS
COOTBETCTBYIOLLErO 3apPErMCTPUPOBAHHOI0O CENEKLNOHHOMO AOCTUXEHUS;

2. nponseegeHHbIM U (VIJ'IVI) npogaBaeMblM CeM€HaM, TMMJIEMEHHOMY MaTepuany
npuceBanMBaeTCA HanMeHoBaHue COOTBETCTBYHOLLEE 3aperncTtpmpoBaHHOro
CENEKUMOHHOro AOCTUXEHUA, €eCnin OHWU He -ABNAKTCA CeMeHaMu, NJIEMEHHbIM
MaTepunasioM 3Toro CENEKUMOHHOIO A0CTUXEHNA

3. nponseegeHHbIM U (VIJ'IVI) npogaBaeMblM CeEM€HaM, TMMJIEMEHHOMY MaTepuany
npuceaMBaeTcad HanMeHOBaHME, CXOAHOE C HAaMMEHOBAHMWEM 3aperncTtpnpoBaHHOro
CENEKUMOHHOro AOCTUXEHNA A0 CTENEHN CMELLEHNA.
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